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Art Unit: 2818 

DETAILED ACTION 
Response to Arguments 

Applicant's arguments with respect to claims 1-27 have been considered but are 
moot in view of the new ground(s) of rejection. 

PRIOR ART REJECTIONS 
Statutory Basis 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

The Rejections 

Claims 1-6 are rejected under 35 U.S.C. 102(e) as being anticipated by Chuang 
et al. (U.S. 20030096486 A1 ). 

Chuang discloses a self-aligned bipolar transistor with 
(1) a substrate (202); 

a dielectric layer (204, 206) formed on the substrate (202); 
an opening (208) formed in the dielectric layer (204, 206) to expose a 
portion of the substrate (202) (see Figures 2A-2B); 
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a semiconductor layer (212) formed on a sidewall and a bottom of the opening 
(208), the semiconductor layer extending (212) outside the opening (208) and above 
the dielectric layer (204, 206) (see Figures 2A-2D);, 

a spacer (210) formed on the semiconductor layer (212) to define a 
self-aligned emitter region in the opening (208); 

an emitter conductivity layer (212a) being filled into the self-aligned emitter 
region, and a PN junction being formed between the emitter conductivity layer (212a) 
and the semiconductor layer (212) (see Figures 2A-2E) 

a salicide layer (222) formed on the emitter conductivity layer (212a) and on the 
portion of the semiconductor layer (212) extending outside the opening (208) and above 
the dielectric layer (204, 206) (see Figures 2A-2H); 

(2) wherein the semiconductor layer comprises at least one material se- 
lected from a material group consisting of silicon epitaxy, GaAs, InP and 
AIGaAs (see paragraph [0047]); 

(3) further comprising a selective implant collector region formed in 
the substrate beneath the semiconductor layer (see Figures 2A-2H); 

(4) further comprising an extended conductivity layer formed on the dielectric 
layer to connect to the semiconductor layer (see Figures 2A-2H); 

(5) further comprising an oxide layer and a silicon nitride layer formed between 
the extended conductivity layer and the dielectric layer (see Figures 2A-2H); 

(6) wherein the extended conductivity layer is composed of polysilicon (see 
Figures 2A-2H). 
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PRIOR ART REJECTIONS 
Statutory Basis 
Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Long/, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogeh 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



The Rejections 

Claims 7-27 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-5 of Chen (U.S. Patent No. 
6,759,731 B2) in view of Chuang et al. (U.S. 20030096486 A1). Chen teaches the 
basic features of applicant's claims but does not specifically claim the materials of the 
semiconductor layer. However, Chuang discloses a self-aligned bipolar transistor with 
selecting different material to employ for the semiconductor layer (see paragraph 
[0047]). Therefore, it would have been obvious to one of ordinary skill in the art to 
modify the teachings of Chen and Chuang since it has been held to be within the 
general skill of a worker in the art to select a known material on the basis of its suitability 
for the intended use as a matter of obvious design choice. In re Leshin, 125 USPQ 416. 
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For these reasons, claim 7-27 are seen as obvious variations of the patented 

claims. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chuong A. Luu whose telephone number is (571) 272- 
1902. The examiner can normally be reached on M-F (6:15-2:45). 

If attempts to reach the examiner by telephone are unsuccessful, the examinees 
supervisor, Matthew Smith can be reached on (571) 272-1907. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Conclusion 




Chuong Anh Luu 
Patent Examiner 
April 10, 2007 



